[bookmark: _Hlk65995168]Packet 2 – Understanding Declaration (CCR’s), By-Laws, Rules and Regulations, and Roberts Rules of Order

Overview 
[bookmark: _Hlk67679947][bookmark: _Hlk67685434]Blaire Meadows Homeowners Association (BMHOA) has three types of governing documents: Covenants, Conditions & Restrictions (called “CC&Rs”), Bylaws, and Rules & Regulations. The CC&Rs are said to “run with the land,” meaning that the restrictions for the property are in place no matter who owns the property.
Roberts Rules of Order is a set of rules for conduct at meetings that allows everyone to be heard and to make decisions without confusion.
[bookmark: _Hlk67112914]
Declaration of Restrictions 
This is a legally binding document that is officially recorded with Macomb County Register of Deeds. These CC&Rs cover the rights and obligations of this homeowners’ association to its members and vice versa.
Every HOA has its own unique set of CC&Rs. Blaire Meadows documents are somewhat basic, as far as declarations go, with many items already covered under Chesterfield Township Code of Ordinances.  
When a homeowner purchases a home in a community with a mandatory homeowners association, they must sign documents that state that they have been told that the property they are purchasing has rules and restrictions. 
When someone buys a home in an HOA, they become members of the HOA. And by becoming members, they agree to follow the CC&Rs. There is not a way to opt-out of these rules.
CC&Rs cover legal issues, such as:
· Property-use restrictions
· Clearly defined maintenance obligations for the HOA commons areas
· Mechanisms for rule enforcement and dispute resolution
· Assessment obligations
· Insurance obligations
Because this record is kept on file with Macomb County Register of Deeds it can be difficult to amend. 
This would require a vote by the membership to make any changes.
Bylaws
With BMHOA set up as a nonprofit corporation our organization has been established to manage this planned community. Like other corporations, BMHOA is governed by a board of directors who are elected by the members and a set of rules called "bylaws."
The bylaws establish how the BMHOA will be run. These bylaws govern how the HOA operates and contain the information needed to run the HOA as a business. Bylaws cover matters such as:
· How often the HOA holds meetings
· How the meetings are conducted
· Membership voting rights.
To amend these would require a vote by the membership to make any changes.

Rules and Regulations
Members can get CC&Rs, and Rules and Regulations mixed up rather easily. To clarify this, Rules and Regulations are merely policy documents of the HOA, and not officially part of the CC&Rs. The Declaration IS part of the CC&Rs and is legally controlling.
This document is a place for the HOA board to put rules that are not covered in the CC&Rs or Bylaws. The R&Rs are more flexible than the CC&Rs and Bylaws because they do not have to hire a lawyer to make revisions and file the new document with the county. 
The HOA can update these Rules and Regulations themselves.

Additional Governing Documents
· The Articles of Incorporation are filed with Michigan Secretary of State (LARA) and provide the legal basis of this association in the form of an Incorporated Non-Profit Corporation.
· The recorded map or ‘plat’ defines each owner’s title to property including the association’s title to common areas. This document is on file with the Chesterfield Township Offices.



Roberts Rules of Order
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Robert’s Rule of Order is the “Gold Standard” of conducting both private and public meetings. It is a set of rules for conduct at meetings that allows everyone to be heard and to make decisions without confusion. These rules are also known as Parliamentary Procedure. Roberts Rules of Order is what BMHOA has followed and will continue moving forward with the upcoming Townhall.
Interesting to know that the first published edition of this was back in February of 1876 by U.S. Army Major Henry Martyn Robert. Currently this is in its twelfth edition.
Robert’s Rules of Order provides applicable rules governing key matters of meeting and general procedures, including: 
· Establishing a Constitution and Bylaws for our organization. 
· Structure of the meeting Agenda and debate. 
· Motions; including making, seconding, debating, modifying, and amending motions. 
· Sufficient majority and simple majority and which decisions are appropriate to them.
· Establishment of a quorum. 
· Definition of membership. 
· Voting rights of presiding officer and voting procedures.
Purposes of Parliamentary Procedure include:
· Ensure majority rule. 
· Protect the rights of the minority, the absentees, and individual members. 
· Provide order, fairness, and decorum. 
· Facilitate the transaction of business and expedite meetings.

Short and sweet, once again, and we sincerely hope that this helps you to better understand the purpose, definitions and meaning of Covenants, Conditions & Restrictions, Bylaws, Rules & Regulations, and the Roberts Rule of Order. Never hesitate to contact us if you have any concerns or questions. Visit www.blairemeadows.com for further information.
***The Informational Packets made available by BMHOA Board are for educational purposes only as well as to give members general information and a general understanding of the Covenants, Conditions & Restrictions, Bylaws, and Rules & Regulations. In no way are these packets meant to serve as specific legal advice and should not be used as a substitute for competent legal advice from a licensed professional attorney if a member feels the need.*** 

Resources
HOA Life ~ Understanding the Difference Between CC&R’s, Bylaws, and Rules and Regulations (February 10, 2019) 
JSPToolbox ~ What you Need to Know About HOA CC&RA (And Other Governing Documents) (September 11, 2019)
Spectrum Association Management ~ Everything You Need to Know About HOA Bylaws, Regulations, and CCRs
NOLO ~ What’s the Difference Between Homeowners’ Association (HOA) Bylaws and CC&Rs?
Community College of Rhode Island ~ Robert’s Rules of Order
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